SB 481-4— Filed 02/16/1999, 10:37

SENATE MOTION

MR. PRESIDENT:

| movethat Senate Bill 481 be amended to read as follows:
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Page 5, after line 34, and before line 35, begin anew line block
indented and insert:
"(1) appeal pursuant to IC 20-5.5-4;".

Page 5, line 35, delete "(1)" and insert "(2)".

Page 5, line 37, delete "(2)" and insert "(3)".

Page5, after line41 and beforeline 42, begin anew paragraph and
insert:

“Chapter 4. Appeals; Standard of Review and Procedures

Sec.1. The board, upon receipt of a notice of appeal or upon
the board’s own motion, may in accordance with this chapter
review the decision of a governing body concerning a charter
school.

Sec.2. A charter applicant or any person whowishesto appeal
a decision of a governing body concerning a charter school shall
providetheboard and the gover ning body with a notice of appeal
within thirty (30) days after the governing body’s decision.

Sec.3. If the appeal isfor adenial, nonrenewal, or revocation
of acharter, theperson bringing theappeal shall limit thegrounds
of the appeal to the grounds specified by the gover ning body. The
notice must include a brief statement of the reasonsthe appellant
contendsthat the governing body’s decision wasin error.

Sec.4. If thenoticeof appeal or amotion of theboardtoreview
relatesto a governing body’ sdecision to deny, refuseto renew, or
revokeacharter or to agoverning body’sunilateral imposition of
conditions that are unacceptable to the charter school or the
charter applicant, the appeal and review processisasfollows:

(1) Within sixty (60) days after receipt of the notice of
appeal or of the board’s making of a motion to review
and after reasonablepublicnotice, theboard, at apublic
hearing which may be held in the school corporation
where the proposed charter school is located, shall
review the decision of the governing body and make
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findings. If the board finds that the local board’'s
decision was contrary to the best interests of the
students, the school corporation, or the community, the
board shall remand the decision to the gover ning body
with written instructions for reconsideration of the
decision. The instructions must include specific
recommendations concerning the matters requiring
reconsider ation.

(2) Within thirty (30) days following the remand of a
decision to the governing body and after reasonable
public notice, the governing body, at a public hearing,
shall reconsider the decision and make a final decision.
(3) If the governing body’s final decision is to deny,
refusetorenew, or torevokeacharter or tounilaterally
impose conditions that are unacceptable to the charter
school or the charter applicant, a second notice of
appeal may be filed with the board within (30) days
following the governing body’ s final decision.

(4) Within (30) days following receipt of the second
notice of appeal or the making of a motion for a second
review by the board and after reasonable public notice,
theboard, at a public hearing, shall determinewhether
thefinal decision of the gover ning body wascontrary to
the best interest of the students, school corporation, or
community. If such afinding is made, the board shall
remand the final decision to the governing body with
instructions to approve the charter application. The
decision of theboard isfinal and isnot subject toappeal.

Sec.5. If the notice of appeal, or the mation to review by the
board, relates to a local board’s decision to grant a charter, the
appeal and review processisasfollows:

(1) Within sixty (60) days after receipt of the notice of
appeal or of the board’s making of a motion to review
and after reasonablepublicnotice, theboard, at apublic
hearing which may be held in the school corporation
wherethe proposed charter school islocated, shall:
(A) review the decision of the gover ning body; and
(B) determine whether the decision was arbitrary
and capriciousor theestablishment or operation of
the proposed charter school would:
(i) violate any federal or state laws concerning
civil rights;
(ii) violate any court order;
(iii) threaten the health and safety of students
in the school corporation;
(iv) violate the provisions of this charter
concer ning the permissible number of charter
schools; or
(v) be inconsistent with the equitable
distribution of charter schools among school
corpor ations.
(2) If adetermination ismade under subdivision (1)(B),

1999



3

1 the board shall remand the decision to thelocal board
2 with instructionsto deny the charter application. The
3 decision of the board is final and not subject to
4 approval.
5 Sec.6. This chapter does not alter the requirement that a
6 charter school isapart of theschool cor poration wherethecharter
7 school islocated and is accountable to the governing body of the
8 school corporation.”.
9 Page5, line 42, delete “4" and insert “5".

10 Page 7, line 13, delete “5" and insert “6".

11 Page 7, line 38, delete “6" and insert “ 7.

12 Page 9, line 34, delete “ 7" and insert “8".

13 Page 11, line 10, delete “8" and insert “9".

14 Page 12, line 36, delete “9" and insert "10".

15 Page 13, line 40, delete "10" and insert "11".

16 Page 14, line 7, delete " 11" and insert "12".

(Referenceisto SB 481 as printed February 12, 1999).

Senator BREAUX
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